HA3BA CY1Y

I1.1.11. - M1JICYAHOTO 3a BUMHEHHS
KPUMIHAJIBLHOTO MPaBOMNOPYILICHHS,
nependoadyeHoro ct. 365 4. 2 KK Ykpainu

3anepeyeHHst
HA KJIOMOTAHHS NP0 00paHHSA 3aM00i’KHOT0 3aX0/1y Y BUIJISAi 3aCTaBU

Y Bamomy mnOpoBaKeHHI pO3INIAJAETbCS MaTepiaid  KPUMIHAJIBHOTO
npoBaKeHHs, BHeceHoro 7o €PJ[P  poky3a No 110710 MEHeE 3a O3HaKaMu
KPUMIHAJIBHOTO PaBONOpyIIeHHs, nepeadayeHoro ct. 365 u. 2 KK Ykpainu.

I3 kiIonmoTaHHsSM CTOPOHU OOBHHYBAa4YeHHsI PO OOpaHHS BIIHOCHO MEHE
3aMoODKHOTO 3aXOAy Yy BHIVIAJI 3aCTaBU CTOPOHA 3aXUCTy KaTErOPUYHO HE
3rOJAHMI 32 HACTYIHUX IT1JICTAB:

3rigno c1. 177 KIIK Ykpainu MeToro 3acToCyBaHHS 3aro01’)KHOTO 3aX01y €
3a0e3neYeHHs] BUKOHAHHSI OOBHMHYBaUY€HUM MOKJIAJCHUX Ha HbOT'O MPOLieCyalbHUX
000B’s13kiB. CBOI mpoliecyaabHi OOOB’S3KH S BUKOHYIO HAJIG)KHHUM YHHOM: Bij
CyJy HE XOBalCh, BUaCHO NMPHUOYBal0 y CYJIOB1 3acijaHHsA, 3a MEX1 00yiacTi He
BUDKJKAK0, MMOCTIMHO MENIKAK0 3a OJHIET aIpecoro, 13 CBIJIKAMHU Y CTpaBl CTOCOBHO
iX TIOKa3aHb HE CIUJIKYIOCh, BIUIMBY Ha MOTEPHLIOTO HE Malo.

[TincTaBoro 3acToCcyBaHHS 3aM001KHOTO 3aX0/Y € HAasABHICTh OOTPYHTOBAHOI
Oi03pM Yy BYMHEHHI O0CO00I0 KPUMIHAJIBHOTO MPaBOMOPYIICHHS, a TaKOX
HasIBHICTh PU3HKIB, AK1 AIOTh JOCTAaTHI MIJCTaBH CIITYOMY CYAJ, CYAy BBaXKaTH,
MO IMi03pIOBaHUM, OOBHHYBAau€HWH, 3aCy/HPKCHHH MOXE 3MIMCHUTH i,
nepeadadeHi YaCTUHOO MepIIoko i€l ctaTTi. Caiauuil, IpOKypop HE MalOTh MpaBa
1HILIIOBAaTH 3aCTOCYBaHHS 3alO01KHOTO 3aX0/y 0€3 HasBHOCTI /Ui I[bOTO MiACTaB,
nepeadayenux uuMm Kogekcom.

PuzrukaMu y KpuMiHaaIbHOMY MPOBAHKEHHI MOXKYTh OYTH HACTYIIHI:

1) mepexoByBaTHCs BiJl OPTaHiB JOCYI0BOTO PO3CIiAyBaHHs Ta/abo cymy;

2) 3HUIIUTH, CXOBATH a00 CIIOTBOPUTU OyAb-SKY 13 peuel 4u JOKYMEHTIB,
Kl MarOThb ICTOTHE 3HAYEHHSI MJi1 BCTAHOBJEHHS OOCTaBUMH KpPHUMIHAJIBHOTO
PaBOMNOPYILIECHHS;

3) HE3aKOHHO BILIMBATH Ha MOTEPHIJIOro, CBiJIKa, 1HIIOTO IiI03PIOBAHOIO,
OOBHHYBAa4€HOIO, €KCIepTa, CHellalicta y LbOMY K KPUMIHAJIbHOMY
MIPOBAKCHHI,

4) mepemKkoaKaTi KpUMIHAIBHOMY MTPOBAKEHHIO 1HILIUM YHHOM;

5) BUMHUTH IHIIE KPHUMIHAJIBHE TMPABOMOPYUICHHS YU MPOJOBKUTU
KpUMiHAJIbHE MTPABOMOPYIICHHS, Y SKOMY M1103PIOETHCS, 0OBUHYBAUY€ETHCA.

Komuuii 13 MX PU3MKIB HE ICHY€E, OCKUIBKM y CYQy HEMAa€ 3aKOHHHUX
M1JICTaB BBAXKATH, IO 51 Oy1y MEePEeXOBYBATHUCS BiJl CYly, OCKIIBKUA MOSI TOTIEPETHS
MOBEJIIHKA TOBOPUTH PO 1HIIE; 3HUIIUTH, CXOBATH ab00 CIOTBOPUTH OyAb-fKY 13
pedelt UM JOKYMEHTIB, K1 MalOTh 1CTOTHE 3HAYEHHS /JI1 BCTAHOBJICHHS! OOCTaBUH
KPUMIHAJIBHOTO TMPAaBOIMOPYIIEHHS, I HE MOXY, OCKUIbKM BCl JIOKa3W CTOPOHOIO
0OBHHYBauCHHS BXKe 310paHi.



Pusuk He3akOHHO BIUIMBAaTH HA MOTEPHUIOrO, CBiJKa, IHIIOTO
M1JI03pIOBAHOT0, OOBHMHYBAUE€HOr0, €KCIIepTa, CHelialicTa y [bOMy XK
KPUMIHAJIbHOMY MPOBAJKEHH] TAKOXK HE MIATBEPKEHUN HATCKHUMHU JI0Ka3aMHu.

BuuHaTH 1HIIE KpUMIHAJIbHE TMPABONOPYIIEHHS YW  IPOJIOBXKUTHU
KpUMIHAJIbHE TMPaBOMOPYIICHHS, Yy SKOMY sI OOBHHYBauyrocs, 5 TaKOX HeE
30uparocs, 1 MPOTUIICKHOMY HEMAE KOTHUX JTOKa3iB.

[logane kionoTaHHs € HEOOIPYHTOBAHMM, a PU3UKM HE HABEACHUMU
HAJIC)KHUMHU Ta JIOCTaTHIMHU JIOKa3aMH, a TOMY KIOMOTaHHS HE MiAJsirae
3aJT0BOJICHHIO.

3rigHo pimeHHs €BPONEHCHKOTO CyAy 3 MpaB JIOJUHH, SIKE 3T1IHO Y. 5 CT.
9 KIIK VYkpainu, ki € JKepenoM 3aKOHOAABCTBa, y crpaBl «boifueHko mpotu
Monnosu» Ne 41088/05, pimenns Bix 11 nunus 2006 poky — «oJHE TUIBKU
MOCUJIAHHS CYJIIB Ha BIJAMOBIIHY HOPMY 3aKOHY 0€3 BKa31BKH MiJCTaB 3 KX BOHU
BBXKAIOTh OOTPYHTOBAaHMMHU TBEP/KEHHS MPO T, IO HIOM 3asBHUK MOXKE
NEPENIKOKATH TPOBAHKEHHIO B CIIPaBl, NEPEXOBYBATUCS BiA MpaBoCynls ado
CKOIOBaTH HOBI 3JI0YMHU, HE € JIOCTATHIM JJIsi YXBaJ€HHS PILIEHHS MPO 0OpaHHSA
3anmo01KHOTO 3axoy». A y ciipasi «Mameaosa npotu Pocii» Ne 7064/05, pimeHHs
Bim 01 uepBHs 2006 poxy E€BponeWChbKUN Cya JIWIIOB TaKOro BHUCHOBKY:
«TOCUJIaHHS Ha TSDKKICTh OOBMHYBA4€HHS, SIK HA TOJIOBHHM YMHHUK MPU OILIHII
WMOBIPHOCTI TOTO, WIO0 3asBHULL TMEPEXOBYBAaTUMETbCS BIiJl MPABOCYAJS,
MEPEIIKODKATUME XOJIOBI PO3CIiAyBaHHS a00 BYMHATHME HOBI 3JIOYMHH €
HEJOCTaTHIM, XO4Ya CyBOPICTh MOKApaHHS 1 € BHU3HAYAJIbHUM E€JIEMEHTOM MpHU
OLIHII PU3UKY NEPEXOBYBAHHA BiJ MPABOCYAJS UM BUMHEHHS HOBUX 3JIOYHUHIB, 1
o moTpeOy 1M030aBICHHS BOJII HE MOXKHA OIIHIOBATH 3 BUHATKOBO aOCTPAKTHOTO
HOTJIsIAY, OEpYyUH 10 YBard TUIbKU TSKKICTh 37I0UYUHY.

VY 3B’sa3Ky 13 HE HaBeIEHHSM pu3MKiB, mnependauenux cr. 177 KIIK
VYkpainu, a TaKoXX BIJCYTHICTIO HEOOX1THOCTI 3aCTOCOBYBATH 10 MEHE OYIb-sIKHUM
BU/JI 3aITI001KHOTO 3aXO01y, -

MMPOIIY:

Y 3a0BOJICHHI KJIONIOTAaHHS CTOPOHHM OOBHHYBAYCHHS MpPO OOpaHHS
3am001>KHOTO 3aX0/y BITHOCHO MEHE BiJIMOBUTH.

JTATA HIAITAC



